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(iii) The requirements of paragraph
(f)(1)(i)(B) of this section may be
waived by FNS provided that:

(A) No different limitation or ap-
proval requirement may be imposed;
and,

(B) FNS shall not permit a transfer
which would cause any Federal appro-
priation, or part, thereof, to be used for
purpose other than those intended.

(2) Authorized funds exceeding State
agency needs. When it becomes appar-
ent that the funds authorized by the
Letter of Credit will exceed the needs
of the State agency, FNS will make ap-
propriate adjustments in the Letter of
Credit in accordance with part 277.

(3) Method of requesting approvals.
When requesting approval for budget
revisions, State agencies shall use the
same format as the Budget Projection
Statement used in the previous submis-
sion. However, State agencies may re-
quest by letter the approvals required
by paragraph (f)(1)(i)(D) of this section.

(4) Notification of approval or dis-
approval. Within 30 days from the date
of receipt of the request for budget re-
visions, FNS shall review the request
and notify the State agency whether or
not the budget revisions have been ap-
proved. If the revision is still under
consideration at the end of 30 days,
FNS shall inform the State agency in
writing as to when the decision will be
made.

[Amdt. 156, 46 FR 6315, Jan. 21, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 272.2, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§ 272.3 Operating guidelines and
forms.

(a) Coverage of operating guidelines.
State agencies shall prepare and pro-
vide to staff responsible for admin-
istering the Program written operating
procedures. In those States which have
State regulations that outline these
Operating Procedures, these are equiv-
alent to Operating Guidelines. Other
examples of Operating Guidelines are
manuals, instructions, directives or
transmittal memos. The following cat-
egories shall be included in the Oper-
ating Guidelines:

(1) Certification of households, in-
cluding but not limited to:

(i) Application processing;
(ii) Nonfinancial eligibility stand-

ards;
(iii) Financial criteria and the eligi-

bility determination;
(iv) Actions resulting from eligibility

determinations;
(v) Determining eligibility of special

situation households as specified in
§ 273.11;

(vi) Additional certification func-
tions such as processing changes dur-
ing certification periods and reporting
requirements for households;

(vii) Lost benefits/claims against
households;

(viii) Fair/fraud hearings;
(ix) A list of Federal and State en-

ergy assistance programs that qualify
for the resource and income exclusions
discussed in § 273.8(e)(14) and
§ 273.9(c)(11) and how these payments
are identified as being eligible for the
exemption;

(x) Work registration and employ-
ment and training requirements.

(2) Issuance, accountability, and rec-
onciliation;

(3) The Performance Reporting Sys-
tem, including instructions or di-
rectives for conducting quality control
and management evaluation reviews
and the quality control sample plan;

(4) A description of the training pro-
gram, including a listing of the organi-
zational component which conducts
training, to whom and how often train-
ing is provided;

(5) The fair/fraud hearing procedures
if not included in the Certification
Handbook.

(6) The consultation process (where
applicable) with the tribal organization
of an Indian reservation about the
State Plan of Operation and Operating
Guidelines in terms of the special
needs of members of the tribe and the
method to be used for incorporating
the comments from the tribal organiza-
tion into the State Plan of Operations
and Operating Guidelines.

(b) Submittal of operating guidelines
and forms. (1) State agencies shall de-
velop the necessary forms, except the
Application for Food Stamps, and
other operating guidelines to imple-
ment the provisions of the Food Stamp

VerDate 13<MAR>2000 05:54 Mar 15, 2000 Jkt 190012 PO 00000 Frm 00574 Fmt 8010 Sfmt 8010 Y:\SGML\190012T.XXX pfrm09 PsN: 190012T



575

Food and Nutrition Service, USDA § 272.3

Act and regulations. In accordance
with § 273.2(b) and § 273.12(b)(1) State
agencies shall use the FNS-designed
Application for Food Stamps or an
FNS-approved deviation.

(2) State agencies shall submit their
operating guidelines and forms and
amendments to these materials to FNS
for review and audit purposes simulta-
neous with distribution within the
States.

(3) State agencies may request that
FNS review and provide comments on
their operating guidelines, forms and
any amendments to these materials
prior to distribution of the materials
within the State.

(4) If deficiencies are discovered in a
State agency’s materials, FNS shall
provide the State agency with written
notification.

(c) Waivers. (1) The Administrator of
the Food and Nutrition Service or Dep-
uty Administrator for Family Nutri-
tion Programs may authorize waivers
to deviate from specific regulatory pro-
visions. Requests for waivers may be
approved only in the following situa-
tions:

(i) The specific regulatory provision
cannot be implemented due to extraor-
dinary temporary situations such as a
sudden increase in the caseload due to
the loss of SSI cash-out status;

(ii) FNS determines that the waiver
would result in a more effective and ef-
ficient administration of the program;
or

(iii) Unique geographic or climatic
conditions within a State preclude ef-
fective implementation of the specific
regulatory provision and require an al-
ternate procedure; for example, the use
of fee agents in Alaska to perform
many of the duties involved in the cer-
tification of households including con-
ducting the interviews.

(2) FNS shall not approve requests
for waivers when:

(i) The waiver would be inconsistent
with the provisions of the Act; or

(ii) The waiver would result in mate-
rial impairment of any statutory or
regulatory rights of participants or po-
tential participants.

(3) FNS shall approve waivers for a
period not to exceed one year unless
the waiver is for an on-going situation.
If the waiver is requested for longer

than a year, appropriate justification
shall be required and FNS will deter-
mine if a longer period is warranted
and if so, the duration of the waiver.
Extensions may be granted provided
that States submit appropriate jus-
tification as part of the State Plan of
Operation.

(4) When submitting requests for
waivers, State agencies shall provide
compelling justification for the waiver
in terms of how the waiver will im-
prove the efficiency and effectiveness
of the administration of the Program.
At a minimum, requests for waivers
shall include but not necessarily be
limited to:

(i) Reasons why the waiver is needed;
(ii) The portion of caseload or poten-

tial caseload which would be affected
and the characteristics of the affected
caseload such as geographic, urban, or
rural concentration;

(iii) Anticipated impact on service to
participants or potential participants
who would be affected;

(iv) Anticipated time period for
which the waiver is needed; and

(v) Thorough explanation of the pro-
posed alternative provision to be used
in lieu of the waived regulatory provi-
sion.

(5) Notwithstanding the preceding
paragraphs, waivers of the certification
period timeframes as described in
§ 273.10(f) may be granted by the Ad-
ministrator of the Food and Nutrition
Service or the Deputy Administrator
for Family Nutrition Programs as pro-
vided in section 3(c) of the Act. Waivers
authorized by this paragraph are not
subject to the public comment provi-
sions of § 272.3(d).

(6) Notwithstanding the preceding
paragraphs, waivers may be granted by
the Administrator of the Food and Nu-
trition Service or the Deputy Adminis-
trator for Family Nutrition Programs
as provided in section 5(f) of the Act.
Waivers authorized by this paragraph
are not subject to the public comment
provisions of § 272.3(d).

(7) Notwithstanding the preceding
paragraphs, waivers may be granted by
the Administrator of the Food and Nu-
trition Service or the Deputy Adminis-
trator for Family Nutrition Programs
as provided in section 6(c) of the Act.
Waivers authorized by this paragraph
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are not subject to the public comment
provisions of § 272.3(d).

(d) Public comment. State agencies
shall solicit public input and comment
on overall Program operations as State
laws require or as the individual State
agency believes would be useful.

[Amdt. 156, 46 FR 6315, Jan. 21, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 272.3, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§ 272.4 Program administration and
personnel requirements.

(a) Merit personnel. (1) State agency
personnel used in the certification
process shall be employed in accord-
ance with the current standards for a
merit system of personnel administra-
tion or any standards later prescribed
by the U.S. Civil Service Commission
under section 208 of the Intergovern-
mental Personnel Act of 1970.

(2) State agency employees meeting
the standards outlined in paragraph
(a)(1) of this section shall perform the
interviews required in § 273.2(e). Volun-
teers and other non-State agency em-
ployees shall not conduct certification
interviews or certify food stamp appli-
cants. Exceptions to the use of State
merit system personnel in the inter-
view and certification process are spec-
ified in § 273.2(k) for SSI households,
§ 272.7(d) for households residing in
rural Alaska, and part 280 for disaster
victims. State agencies are encouraged
to use volunteers in activities such as
outreach, prescreening, assisting appli-
cants in the application and certifi-
cation process, and in securing needed
verification. Individuals and organiza-
tions who are parties to a strike or
lockout, and their facilities, may not
be used in the certification process ex-
cept as a source of verification for in-
formation supplied by the applicant.
Only authorized employees of the State
agency, coupon issuers, coupon bulk
storage points, and Federal employees
involved in administration of the pro-
gram shall be permitted access to food
coupons, ATP’s, or other issuance doc-
uments.

(b) Bilingual requirements. (1) Based on
the estimated total number of low-in-
come households in a project area

which speak the same non-English lan-
guage (a single-language minority), the
State agency shall provide bilingual
program information and certification
materials, and staff or interpreters as
specified in paragraphs (b) (2) and (3) of
this section. Single-language minority
refers to households which speak the
same non-English language and which
do not contain adult(s) fluent in
English as a second language;

(2) The State agency shall provide
materials used in Program informa-
tional activities in the appropriate lan-
guage(s) as follows:

(i) In project areas with less than
2,000 low-income households, if approxi-
mately 100 or more of those households
are of a single-language minority;

(ii) In project areas with 2,000 or
more low-income households, if ap-
proximately 5 percent or more of those
households are of a single-language mi-
nority; and

(iii) In project areas with a certifi-
cation office that provides bilingual
service as required in paragraph (b)(3)
of this section.

(3) The State agency shall provide
both certification materials in the ap-
propriate language(s) and bilingual
staff or interpreters as follows:

(i) In each individual certification of-
fice that provides service to an area
containing approximately 100 single-
language minority low-income house-
holds; and

(ii) In each project area with a total
of less than 100 low-income households
if a majority of those households are of
a single-language minority.

(A) Certification materials shall in-
clude the food stamp application form,
change report form and notices to
households.

(B) If notices are required in only one
language other than English, notices
may be printed in English on one side
and in the other language on the re-
verse side. If the certification office is
required to use several languages, the
notice may be printed in English and
may contain statements in other lan-
guages summarizing the purpose of the
notice and the telephone number (toll-
free number or a number where collect
calls will be accepted for households
outside the local calling area) which
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